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CIVIL WAGE AND PENALTY ASSESSMENT

After an investigation concerning the payment of wages to workers employed in the execution of the contract for

the above-named pUblic works project, the Division ofLabor Standards Enforcement (the "Division ll
) has determined

thaI violations of the Californi3 Labor Code have been committed by the contractor and/or subcontractor
identified above, In accordance with Labor Code section 1741, the Division hereby issues this Civil
Wage and Penalty Assessment

The nature of the violations of the Labor Code and the basis for the assessment are as follows:
Nonpayment of prevailing wages to workers orihe above contractor on the above~stated projec1 in violation of
Labor Code section J7'74. SpeciiicalJy, contractor Bell Roof Company failed to pay its workers on the project
the correct prevailing wage rates; failed to pay Satmday and Sunday rates for work performed on Saturdays and
Sundays; and failed to pay the predetermined rate increase that took effect on Augusl J, 2009,

The attached Audit Summary fUlther itemizes the calculation of wages due and penalties under Labor Code
seclions 1775 and 1813,

The Division has determined that tht tata: amount of wages due is:

The Division has determined thaI the total amotJnt of penalties assessee' Linder Lahor Code sections 1775
and 1813 is: $9,325,00

The Division has determined that the amount of penalties asse,<;st.d against
under Laba:' Code section 1776 IS'

Bel: Roof CompHm~
$0,00

Please refer to page ~ for specific withholding obligntions pertaining to these ilnlounts,

ST/\ TE LABOP COMMISSIONER
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:'/.',; t /'/'r ,

By_,Ci'v?,JJ,jU-fL!1r--. _
T~ynald$' S, tyyor ,/ .. /-

p;>eputy Labo:,t::omJ~lissioner I
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Notice of Right to Oht~in Rcvic" .- Formal Hearing

In accordance with Labo!' Code Section 1742. ar: a~rected contraclo." 0; subcontractor rna) obtain

revie\\' ofthlS CIvil Wage and Penalty A.sscssmcn~ by transmitting (\ wrinerJ requesl to the offlce

of the Lahar Cotnmissioncr thai appears below within 60 days after service of'the aSsessment.

To obtain ~ hearing, a written Hcquest for Review must be transmitted to the following addre.ss:

Labor Commissioner,' State orCalifornia

Civil Wage and Penalty Assessment Review Office

2031 Howe Ave" Suite 100

Sacramento, CA 95825

A Request for Review either shall clearly idcntif)' the Civil Wage and Penalty Assessment from
which review is sought, including the date of the assessment, or i\ shall incl~lde a copy of the

assessment as an attaChment, and shall also set forth the basis upon which the asstssmen: is

being contested. In accordance v.lith Labor Code section 1742, the contrar,tOl" or SUbco11tractor

shall be provided an 0PPol1unity to review evidence 10 be utilized by the Labor Commissioner
at the hearing within 20 days of the Labor Commissioner's l'eCeiplofthe written Request fOl- Review.

Failure by a contractor or subcontractor to submit a timely Request" for

Review will result in 3 fmal order which shall be binding on the contractor

nnd sUbcontractor, alld which shall also be binding, with respecl to the

amount duel on a bonding comp2ny issuing a bond that secures the

payment of wages nnd a suret)' on a hondo Labor Code section 1743,

In accordancc with LabaT Code section I742(d), a certified copy ofa final order ma), be flied by

the Labor Commissioner in the office of the clerk of the superior court in any county in which the

affected contracto"r or subcontractor has property 01' has or had a place of business, The clerk,

immediately upon the filing, shall enter judgment for the State against the person assessed in

the amount shown on the cettified order.

(continued on nexi page)
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0ppol·tunity for Settiemcnl Meeting

Jr, accordance with Labor Code section) 742.] (c), the 1.....aDQ!' Commissioner shalL UpOl; ~'eceipl

ofe. request h'OlT, the affected contractor or sUbconll"flcl.or withi): 30 dJY~ rollowmg tht: .service
orthi~ Cjvi: Wage and Pemtlty Assessment, afford the contractor or sUI)contractorthe opportunity
\:0 meet with the Labor CommISSioner or his or her designee to attempt to settle II dispUH:'
regarding the assessment The sel1lemen\ meeting may be held in person or by telephone and

sha]] lake piact before the cKpiration of the 60~cla)' period for :-;eebng;;; hearing as set forth
above under the heading Notice of Righ; to Obtairi Rcvicv.', No evidence of anything said r.y any

admission ,made for the purpose of in the course of, or pursuant to, the settlcmenl1nccting is
admissibic or subject \0 discovery in any administrative or civil proceeding. This opponUTUt"y

to timely requesl an informal settlcJl'1en1 meeting is in addition to the right to obtain c. formal
hearing, and <1 settlement meeting may be requested even if a written Request for Revic\,y has

already been made. Requesting a settlc1l1cnt meeting, however, does nol extend the 60-day

ptrioddurir,g which a format hearing may be requested.

A written request to meet with the LabaT Commissioner or his or her designee to attempt to settle
a dispute regarding this asseSSlnenl must be transmit1ed to Reynaldo S. TlJYor

al the following address: 300 Oceaegate SIt 850

Long Beach, CA 90802

Liquidated Damages

In accordance with Lahar Code section 1742.1 (a), after 60 days following the service of this Civil

Wage and Penalty Assessment, the affected contractor, Subcontractor, and surety on a bond or
bonds issued to secure the payment of wages covered by the B..')Sessmenl sl"]all be liable for
liquidated damages in a1: amoun1 equal to the wages, or portion thereof that still remain unpaid.

If the assessment SuD$cql.lently is overturned o~' modified aftc;· administJ'ative orjudiciaJ review,

liquidated damages shall be payahle only On the wages found lo be due and unpaid. If the

contractor or subcontractor demonstrates to the satisfaction of the Director of the Depaltment

oflndustrial Relations that he or she had substantial grounds for-believing the assessment or
notice to be an error: the Director shall waive payment of the liquidated damages.

(continue~ on ncx~ page)



)~o\withstanding the 2.DOVe, in accordance with LabDl Cod~ 174? i (0), there shall be: no liability
of llquidatcd damages irthe full amount of the f\sseSSmenl DI' n01icc, inc.:lllding penalties, has
been deposited with the Depanmcn\ of,1ndustrial RelatioH5; within 60 days foHowing service or

the assessn1cnt or notice, for the Depan.men1 to hold in cSCroy,.' pending administrative and
judicia: review. The Depanmenl shal] release slich funds, plus any interest earned, at the
conclnsion of ail administrative and Judicial reviev/ lO the persons and entities who are found to
be entitled to sLlcn funds.

1n lieu of (: cash deposit, the contractor may post an undel1aking with the Department in full

amount of the CWPA. The undel1aking shall be on the condition thl1~, ifany dccision is issued

by the Director upholding the CWPA in any regard, the employer (contractor) shall pay the amount

owedpll1'sual1\ to the decision the date the decision is fmal under Labor Code Section 1742 unless

tht pa!1ies have executed a settlement agreement fOT the payment of some other amol.lnL in which
case the contractor sbat I pay the amount that the contractor is obligated to pay under the terms of
the scnlement agreement. The undeltaking must provide that if the contractor fails to pay [he amoUnt
owed withIn) 0 days of the date the decision is final or the execution of the setilemenl agreement.
a portion of the undertaking equal to the amount owed, or the entire undertaking if the amount owed exceeds

the undertaking, is forfeited tn the Labor Commissioner to satisfy the amounts owed under the C'VVPA.

A payment bond obtained by a contractor for the public works project which is the subjeci of the CWPA

shall nOI be accepted as an undertaking unless the following two conditions are completely satisfied:

(1) the payment bond provides for the payment 0; the full amoUnt 0; the CWPA, including but notlimJleci

to .. all wages, training, trust contributions, and penalties and (2) the conditions of payment set forth above
are expressly agreed to by the affected contractor(s) and the surety which issued the payment bond.

The undertaking should be forward to the Qepartment as directed below. The Department's Accounting
Office will hold the undeJ1aking until the administrative andjudjciaJ review is completed, The disbursemenl
of the bond funds will follow the same process as described above for a cash deposit.

Deposits lTIusl be made by check or money order p"yable to the Department oflndustrial Relations

with a letter and a copy of the Civil Wage and Penalty Assessment and mailed to:

Dep81tmcnt of lndustrial Relations
Attention Cashiering Unit
P.O. Box 420603
San Francisco, CA 94142

The Amount of Liql1idatcd Damages A"nilable Under this Assessment is

(continued on next page)
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Statutory \Vithholding Obligations

l. Awarding Body V\'ithholding Obligations

ill accordance with Labor COOt section 1727(a). beforE making paymcm$ to the contractor of

money due under a contract for public \Voric the awarding body shall withhold ane retain therefrom
all amounts required to satisfy thi~ Civil Wage and Penalty Assessment. The amounl required

to satisfy 1hi~ Civil Wage and Penalty Assessment shaJlnol be disbursed by the awardin~' body

unlU receipt of 2 fina! order that is no longer suqje.Cl to judicial review,

The amount which must be withheld and retained by the nWLlrtling body pUl'suant to this

Civil Wage and Penalty Assessment is:

Wages Due

Penalties Due Under Labor Code sections 1775 and 1813:

Penalties Due Under Labor Code sections] 776:

Total Withholding Amount:

2. Prime Contractor Withholding Obligations:

S! 9,554.48
$9,325.00

$0.00
$28,879.48

In accordance with Labor Code section I 727(b), if the awarding body has not retained sufflcient

money under the contract to satisfy this Civil Wage and Penalty Assessment based on a

subcontractor IS viotations, the contractor shall, upon the request of the Labor Commissioner,

withhold sufflcieni. money due the subcontractor under the contract to satisfy the assessment and
transfer the money to the awarding body. This amount shall nol be disbursed by the awarding body

until receipt of a flOal order that is no longer subject to judicial review.

DIf this bo); is checked\ the Labor Comm"issioner hereby requests that the prime contrac1or

withhoid the following amount hom money due the subcontractor and transfer the money to the

3warding hody t.o satisfy t.his asse5smcnt.:

Wages Due:

Penalties Due Under Labor Code sections 1775 and 1813:

Penalties Due Unde,· Labo' Code sections: 776'
TOlal Withholding Amo\mt:

DislribLltion:

Awarding Body
Surety(s) on Bond

Prime: Contractor
Subcontractor
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$J9,.I54.48
$9,325.00

SO.OO
528,879.48


